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RECENT CASES. 373 

Carriers— Termination of Relation— Notice to Consignor.— Adler v. 
Weir, 96 N. Y. Supp. 736. — Where an express company transported the goods 
to the consignee and tendered delivery to him, which the consignee refused to 
accept, its duty as carrier was performed, and although it failed to notify the 
consignor of the consignee's refusal to accept the goods, held that it was not 
liable for the subsequent loss of the goods by theft, in the absence of proof of 
negligence as a bailee. 

This case seems to follow the general trend of modern decisions ; Krcmer 
■v. Southern Ex. Co., 46 Tenn. 356; and the role is well settled where a rail- 
road company is the common carrier, that no notice is required. Gregg v. III. 
Cent. Ry. Co., 147 111. 550; Merchant's Dispatch Trans. Co. v. Hallock, 64 
111. 284. But see American Sugar Refining Co. v. McGhee, 21 S. E. 383 
(Ga.). This doctrine, however, has been held to have no application to the 
duties and applications of an express company where the undertaking is to 
deliver in person; Baldwin v. Am. Ex. Co., 23 111. 197; and, it is the duty of 
such express company to notify the consignor of the goods, and when this is 
done, the company is relieved of its responsibility as a common carrier, but 
not before. Am. Merchants Unton Ex. Co. v. Wolf, 79 111. 430. 

Carriers — Torts of Servant — Damages. — Seaboard Air Line Ry. v. 
O'Quin, 52 S. E. 427 (Ga.). — Held, where a common carrier undertakes, 
through its servants, to exercise its rights to eject from its cars passengers 
who have been guilty of disorderly conduct, it acts at its peril in determining 
their identity and the carrier will be liable for damages if one is ejected 
wrongfully notwithstanding the good faith of the servant. 

Directly supporting the decision in the above case are Higgins v. 
Watervliet Turnpike &* Ry. Co., 46 N. Y. 23; Cooley on Torts. 631; Cole- 
man v. N. Y. &* etc. R. R., 106 Mass. 160; Cincinnati, &*c, Ry. Co. v. Cole, 
29 Ohio, (N. S.) 126. A street railway company will be held liable for con- 
ductor's wrongful ejection of a passenger from the car under a mistaken idea 
that the latter was about to violate the rules of the company. Denver Tran. 
Co. v. Reed, 4 Colo. App. 500. So it is liable though conductor actually is 
forbidden to act as he did. Turner v. North Beach &* M. R. Co., 34 Cal. 594. 
Such acts of ejection are within the scope of his agency. Terre Haute &- 1. R. 
Co. v. Fitzgerald, 47 Ind. 791. The reasons for these decisions is well stated 
in Passenger R. Co. v. Young, 21 O. St. 518; Goff v. Gt. Nor. Ry. Co., 30 
L. J. Q. B. 148, states that since the masters must act through 
servants and they put persons of their own selection in positions requiring the 
exercise of discretionary authority and with the means of doing the injury, 
they have really caused it to be done and should be held liable. It is their 
misfortune that they have trusted servants who have ventured to disobey in- 
structions, but it ought not also to be the misfortune of others who had no 
voice in their selection. Again by relegating the responsibility to the master 
it will tend to make the latter more careful in his selection of servants, 
thus safeguarding the interests of the passengers. The great weight of 
authority is in support of these cases, but some few cases hold to the contrary. 
So it has been held that the company is not liable when the servant exceeds 
his authority. Hibbard v. N. Y. 6- E. R. Co., 15 N. Y. 455 ; ///. Cent. R. Co. 
v. Downey, 18 111. 259. 

Common Carriers— Passengers. — Busch v. Interborough Rapid Transit 
Co., 96 N. Y. Supp. T^.—Held, that one, by purchasing a ticket for transpor- 
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tation on an elevated railroad, depositing it in a box provided therefor, and 
going on the platform, becomes a passenger, entitled to treatment as such. 

It is generally held, that one who enters a railroad station and purchases 
a ticket intending to board a passenger train soon to arrive is a passenger ; 
Atchison, Topeka and Santa Fe Ry. Co. v. Hollaway, 80 Pac. 31 (Kan.); 
Central Ry. and I}' king Co. v. Perry, 58 Ga. 461 ; and it is also held that the 
contractual relation between passenger and carrier begins as soon as the pas- 
senger comes within the sphere of peril incident to street cars, where a car 
has been signalled and has stopped to take on passengers. Holzenkamp v. 
Cincinnati Traction Co., 2 Ohio N. P. (N. S.) 157; O'Mara v. St. Louis 
Transit Co., 102 Mo. App. 202. But the mere purchase of a ticket does not 
make one a passenger. The ticket must be bought with the intention of tak- 
ing passage on a train scheduled to depart within a reasonable time. Fremont, 
Elkhorn and Mo. Valley Ry. Co. v. Hagblad, 101 N. W. 1033 (Neb.); Van- 
degriftv. West Jersey and Seashore Ry. Co., 60 Atl. 184 (N. J.) In Lake 
Street Elevated Ry. Co. v. Burgess, 200 111. 628, it was held that a party 
upon the platform of an elevated railroad station, with the knowledge of the 
company that she intended to take a train, was a passenger when approach- 
ing to board a train. 

Constitutional Law— Equal Protection of Laws — Territorial Ink- 
quality. —People ex rel. Armstrong v. Warden of City Prison of New York, 
76 N. E. 11 (N. Y.). — Held, that a statute regulating the keeping of employ- 
ment agencies in cities of the first and second class is not, because it applies 
only to cities of the specified classes, in violation of Const. U. S., Amend. 14, 
guaranteeing the equal protection of the laws. 

It has been found hard to define satisfactorily the police power of a state 
It is held in the case of Hayes v. Missouri, 120 U. S. 68, that the Fourteenth 
Amendment does not prohibit legislation which is limited by the 
territory within which it is to operate, but merely that all subjected to such 
legislation shall be treated alike, and in the much-quoted case of Budd v. New 
York, 143 U. S. 517, it is said that a statute operating equally on all elevator 
owners in places having 130,000 population or more, though not applying on 
owners in places of less than 130,000 population, does not deprive the owners 
of the equal protection of the law within the meaning of the Fourteenth 
Amendment. Where part of a state is thickly settled and another part has but 
few inhabitants it may be desirable to have different systems of judicature for 
the two portions and the Fourteenth Amendment could never have been in- 
tended to prevent lhis.',Missouri v. Lewis, 101 U. S. 23. Mr. Justice Field, con- 
curring in Butchers' Union Company v. Crescent City Company, m U. S 746, 
says that the common business and callings of life, the ordinary trades and pur- 
suits which are innocuous in themselves, and have been followed in all com- 
munities from time immemorial, must be free in this country to all alike upon 
the same conditions and without any legislative restrictions. 

Criminal Law — Objections to Indictment— Waiver.— Klawanski et al. 
v. People, 75 N. E. 1028 (III. Svp.).—Held, that advantage can be taken upon 
writ of error of an indictment which charges no criminal offense notwithstand- 
ing a plea of guilty to it. Wilkin, Boggs and Hand, JJ., dissent. 

In the case of Fletcher et al. v. The State, 7 Eng. 169 (Ark.) it was held 
that by a plea of guilty the defendant only confesses himself guilty in manner 
and form as charged in the indictment, and if the indictment charges no 



